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NOHATUME NPUHLUMMA

MPE3YMIMUMIN HEBUHOBHOCTU

KAK TEPMMHA B ADMUHNCTPATMBHOM
3AKOHO[OATEJIbCTBE.

H. B. Boaxosa, adstonkm AaibHesocmounozo 0opududecko2o uHcmumyma
MBA Poccuu, matiop nosuyuu.

B crarpe PACKPBIBAETCA IIOHATHE IPUHIJUIIA IPE3YMIIITUHA HEBUHOBHOCTH
KaK TEpMHUHA B AAMUHHUCTPATUBHOM 3aKOHOAAQTE€AbCTBE. HPEACT&BAEHIJI
Ppa3HbI€ IOHUMAHUA TEPMUHA ITPE3YMIIITMN HEBUHOBHOCTH PAAOM y4e-
HbIX. A.BTOP H3AAraeT ONPEACACHNE OPUANYIECKOTO TEPMHUHA IIPUHIJUIIA
Ipe3yMIIIN HEBUHOBHOCTH B ccl)epe AAMUHHCTPATUBHOTI'O 3aKOHOAQA-
TEAbCTBA B COOCTBEHHOM ITOHUMAHHH.

Karouesbie cAoBa: Ipe3yMIIIKs HeBUHOBHOCTH, AAMHHUCTPATHBHOE 3aKO0-
HOAATEAbCTBO, IIPABHAO NP OLIEAYPbI, AAMHHHCTPaTHBHOE ITPaBOHAPYIIIe-
HUe, TPOM3BOACTBO II0 AeAAM 00 AAMHHHCTPATHBHbIX IPABOHAPYIIEHHSIX.
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THE CONCEPT OF THE PRINCIPLE OF PRESUMPTION
OF INNOCENCE AS A TERM IN ADMINISTRATIVE
LEGISLATION.

I. V. Volkova, postgraduate student of the Far East Home Ministry Law
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The article reveals the concept of the principle of presumption of inno-
cence as a term in administrative legislation. Different interpretations
of the term presumption of innocence are given by a number of scien-
tists. The author sets out the definition of the legal term of the principle
of presumption of innocence in the field of administrative legislation in
his own understanding.
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B Poccuiickoit Pepepariiy OAHOM U3 CyLIeCTBEHHBIX IIpobAeM B cdepe cymi-
HOCTH [IPUHIIAIIA IPe3yMIILIMH HEBHHOBHOCTH, OOCY>KAQEMBIX B HAYYHBIX KPyrax,
SIBASIETCSI OTCYTCTBHE SICHOCTU MAYM KOHCEHCYCa O TOM, UTO IIO CYIeCTBY O3HAYaeT
aToT mpuHIMIL. Ero moHsATHe Kak TepMUHA ITPaBa B HACTOsIIIlee BpeMsl He HAXOAUT
orpaxenue B KoAIIPO.

Hccaepyst pasandHble HOPMBI U TOAKOBAHMSI ITPE3yMIIITHI HEBHHOBHOCTH
B IIPaBOBbIX CHCTEMAaX HAMH ObIAO 3aMeYeHO, YTO IPHHIIUII UMEeT IIAPAAOKCAABHYIO
npupoay. Ha mpakTiixe MbI BcTpeuaeMcsi ¢ mpoTuBopednsiMi. C OAHO CTOPOHBI,
CYIeCTBYeT IIPEAIIOAOKEHHEe O HEeBHHOBHOCTH AHIIQ, IIPUBAEKAEMOTO K AAMUHH-
CTPATHBHOM OTBETCTBEHHOCTH, TaK KAK €rO BUHA ellle He AOKA3aHA U pelIeHUs CYAd
emte He BboiHeceHO. C APYTO¥l CTOPOHBI, B OTHOIIEHUH AQHHOTO CyObeKTa Cyle-
CTBYeT IPe3yMIILUs BUHBI, TaK KaK B OTHOIIEHUU HETO BEAETCSI IIPOU3BOACTBO 110
AeAaM 06 aAMHUHICTPAaTUBHbIX IPABOHAPYIIEHHSX, a 3HAYHUT, 110 CYObEeKTHBHOMY
MHEHHIO OPraHOB IIPABOMOPSIAKA U IPABOCYAUSI UIMEIOTCSI IIPEAITOAOXKEHUSI O ero
BUHOBHOCTH.

Y pa3HBIX aBTOPOB HOPMATUBHOE IOHHUMAHUe IIPHHIJHIIA IIPe3yMIILIUU HeBU-
HOBHOCTH pazandaeTcs. HekoTopble OIpeAeASIIOT ero KaK UCKAIOUYHTEABHO IPO-
[JeCCyaAbHYI0 HOPMY, KOTOpasl yCTaHABAMBAET OOAee HAU MEHee TBEPABIE CTAaHAAP-
THI AASL IPAKTHKY. APYTHE HCIIOAB3YIOT OOAee MATKHE pOPMYAUPOBKH U CIUTAIOT
[PEe3yMIILHIO TUIIOTETHYECKOM OTIIPABHOMN TOYKOM AASI CIIPABEAAUBOTO CYyA€OHOTO
pasbupareabcTBa.

Tax, A. M. BacuabeB c4HuTaeT, YTO MPUHIUIIBL, IOAYYUBIINE 3aKpelIACHHE
B 3aKOHOAQTEABCTBE, BO-IIEPBbIX, CAMH IIPUOOPETAIOT peryAnpyIoliee 3HAYEHHE,
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BO3AEHCTBYSI Ha TPAaBOCO3HAHHUE AIOACH, BO-BTOPBIX, BHICTYTIAIOT B KAYeCTBE OTIIPAB-
HBIX HA9aA AASI AAABHEHIIErO PAa3BUTHUS 3aKOHOAATEABHOM M IIPaBOIPUMEHUTEABHON
AEATEABHOCTH [5, c. 264].

B CBSI3U C OTCYTCTBI/IeM ‘-IeTKOfI SICHOCTH MBI HE MO>KEM HE COTAACHUTHCSI C MHEHHUEM
npodeccopa Crapoctura C. A., KOTOPBII OTMEYAeT, YTO «MHOTO BOIIPOCOB BBI3BI-
BaroT ucroabsyembie B KoAIT PO TepMuHbI> 1 B TOM YHCAE MOHATHE «IIPE3yMITIIHS
HEBUHOBHOCTH > [6, c. 19].

PaccmoTpuM Bce 110 — MOPSIAKY U KaXXAO€ CAOBO B 0TAeAbHOCTH. CoraacHo
TOAKOBOTO CAOBaps pycckoro a3pika C. . Oxerosa «IPHHIMII» — 3TO OCHOBHOE,
HCXOAHOE IIOAOXKEHIe KaKOH-HUOyAb Teopuu [10]. B To BpeMs Kak ¢ AQTHHCKOTO
«principiums, onpeaeAseTcs Kak IIePBOHAYAAO, He TPebyrolee AOKA3aTEABCTB,
KaK BHYTpeHHee yOexXAeHHe, KaK HeM3MeHHasI IO3UIISI HAH IIPABUAO [IOBEAEHIL
[9, c. 315]. TepMHH «ITPe3yMITIIUS > IPOU3ONIEA OT AATHHCKOTO <praesumptio>,
TO eCTb IIPEATIOAOKeHN e, OXXHAaHKe. C IleAb HAUTH JeTKOe OIpeAeACHHe TePMUHY
HPI/IHL[I/IH Hpe3yMHLII/II/I HEBHUHOBHOCTHU r[poaHaAnsnpyeM 3HAQ4YEeHHE CAOBAa HEBHUHO-
BHOCTb U OHPeAeAI/IM C KaKOfI HEBHMHOBHOCTbBHIO CBsI3aHaA Hpe3yeru1/151 HEBUHOBHOCTHU
B aAMI/IHI/ICTpaTI/IBHOM npaBe.

KaK HN3BECTHO ccl)epa ACSATEAPHOCTHU HPI/IHI_II/IHa He CBs3aHa C HPaBCTBeHHOﬁ
HEBHUHOBHOCTBIO, U HO3TOMY HeT HeOGXOAI/IMOCTH YCTaHaBAHBaTb HPeBbIH.IaeT AN
IOBeAeHUEe OTACAbHBIX AUL] KaKUe-An00 MOpPaAbHbIE HOPMBI. ITosromy umenHo He-
BHHOBHOCTD, YCTaHOBAeHHa}I Ha OCHOBAaHHH 3aKOHaA (IOPHAH‘IGCK&H HeBI/IHOBHOCTb),
CBsd3aHa C HPI/IHHI/IHOM r[pe3yMr1Lu/m HEBHNHOBHOCTH. OAHaKO IOPI/IAI/I‘IGCKaSI HEeBHU-
HOBHOCTB OBIBaeT KaK (paKTHIECKOM, TaK U AOKA3aTEABHOIL. B mepBoM caydae Anro
AEFICTBUTEABHO HEBUHOBHO B IIPaBOHAPYIIEHNH, TaK KaK HA CAMOM AeA€ 9TOTO He
cosepiaro. HecMoTpst Ha TO, 4TO OpraHbl IPaBOCYAUSI CIUTAIOT OOpaTHOE. APyruMu
CAOBAMH, TIPEATIOAATACTCS, YTO PAKTHIECKast HEBUHOBHOCTD AIOAEH O3HAYaeT, YTO OHU
SIBASIFOTCSI 0€3yTIpeIHBIMY IPAKAAHAMU C XOPOILEH peIryTariuerl IlepeA CHAOM 3aKOHA.

AABTEepHATUBOM IIePBOI MOXKET 6BITH BTOpasi AOKa3aTeAbHasi HEBUHOBHOCTb.
Hanboaee mpocroii crioco6 oxapakTepr3oBaTh ee OyAT CAEAYIOIIUM 00Pa3OM: AUILIO,
IpHBAEKaeMOe K AQAMHHHCTPATHBHOHN OTBETCTBEHHOCTH, TTOKA He AOKa3aHa ero BUHA,
CUYUTAETCsSI HEBUHOBHDBIM. 3T0 3HAYHT, YTO OTCYTCTBI/Ie AOKa3aHHOfI BHUHBI IIOAHOCTBIO
yKaSbIBaeT Ha HEBUHOBHOCTbD. B AAaHHOM Cquae AHIIO B AeﬁCTBHTeAhHOCTH MOXKeT
U COBEpPIIMA IIPAaBOHAPYIIEHHE, HO AAHHBIH GaKT He YCTAaHOBACH 3aKOHHOM.

Taxum 06pa30M, AOCAOBHO IPHHIIMII IIPE3YMITIIMU HEBUHOBHOCTH B AAMMHHCTPa-
THBHOM 3aKOHOAQTEABCTBE MOSKHO OIIPEACAHTD KaK OCHOBOIIOAATAOIIlee, BHyTPeHHee
yOexxAeHIe B IPEATIOAOXKEHUU I0PUANIECKOI HEBUHOBHOCTH AULA, PHBAEKAEMOTO
K aAMHHHCTPaTHBHOﬁ OTBETCTBEHHOCTH. I/ICXOAH U3 3TOTO, HpOCMaTPI/IBaeTCﬂ CyTb
[P e3yMIIL[IHY, COCTOSIIAS U3 IIPEAIOAOKEHIS O AOOPOIIOPSIAOYHOCTH AULA ¥ Ha-
AeAeHIe er0 KPeAUTOM AOBEPHSI CO CTOPOHBI 06IIeCTBa U rOCyAapcTBa [11, . 273].
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OaHaKo, pacKphITHe IOHATHS NPUHIJUIIA Yepe3 AOCAOBHYIO €ro HHTepIIpeTa-
LUIO, Ha HAIll B3TASIA, ICHOCTH HE A06aBI/IAO C TOYKH 3pEHM YETKOIO TIOHMMAaHHMH €TO
KaK IOPUAMIECKOTO TePMHMHA B AAMHHHICTPATUBHOM 3aKOHOAATeAbCTBe. PaccMoTpumM
TIIPUMEDPBDI ONIPEAEACHMS IIPUMHIUIIA IIPE3YMIIITNHA HEBUHOBHOCTH, M3AOXKEHHBIE POC-
CHUHNCKHUMH Y1€HbIMH.

Tax, mpodeccop M. H. Censkun 3aMedaeT, YTO IIPpe3yMIIINs HeBHHOBHOCTH
IPaXKAQHHMHA — 3TO IPEAIOAOXKEHHE, COTAACHO KOTOPOMY AMIIO CYUTAETCS HEBUHOBHBIM,
IIOKa er0 BHHOBHOCTH He OyAeT AOKA3aHa B yCTAHOBACHHOM 3aKOHOM IIOPSIAKe [7, c. 154].

B To Bpems Kak BBIAAIOIIUICS POCCUICKUI ITPOLIECCYAAUCT IIPENOAABATEAD
MI'Y um. M. B. Aomonocosa A. M. Tpycos cunTaer, 4To IIpe3yMIIius HeBHHOBHOCTH
€CTb OCOOBIN «AOTHYECKUI IIPHeM 000CHOBAHIUS>»> OOBUHUTEABHOTO TE3HCA Iy TeM
OIIPOBEPIKEHH €T0 AHTUTE3HCA> (8, c. 154].

3acay>xeHHbIH 10pUCT Poccuiickoit Depeparinu, AOKTOP IOPUAMIECKHIX HayK,
npodeccop T. H. Papbko paccMaTpuBaeT onpepeAeHHe Mpe3yMIIUH HeBUHOBHOCTHU
KaK O0IIe[IpaBoOBOro MPpHUHIHMA: «IIpe3yMITus HeBUHOBHOCTHU — OOIIeIIPaBOBOI
IIPUHIIUI, COTAACHO KOTOPOMY AUIIO, IPUBAEKAeMOe K OTBeTCTBEHHOCTH, CYMTAeTCs
HEBHHOBHDBIM, ITOKAa €ro BUHA HE 6YA€T AOKa3aHa B yCTAHOBA€HHOM 3aKOHOM ITIOPSIA-
Ke> [4,c. 176-177].

ITpodeccop B. M. AGApamKTOB B CBOEI AMICCEPTALIUI, HA COMCKAHUE YIeHOM
creneHu AOkTopa B 2017 roay, IpeaAOKHA CBOE BUACHHE, CUMTAS], YTO IIPE3yMIILMS —
9TO TaKOE MOAOXKEHHE 3aKOHA, KOTOPOe YCTAHABAUBAET CYleCTBOBaHHE PAKTOB UAU
C06bITHfI, He IIpeApAaras IIpu 3TOM AOKAa3aTEAbCTB UX CYyII€CTBOBAHUS M IIOHMMAET
TIPUHIIUII IIPE3YMIIINHY HEBUHOBHOCTH KaK IIPEAIIOAOXXEHHE O CYIECTBYIOIMX NAM
CYII€CTBOBABIINX OTHOIMIEHHX MEXAY C06I>ITI/I$IMI/I HAM SIBACHHSMH, KOTOPbIE IIPH-
3HAKTCA (HpeBIOMprIOTCH) HUCTUHHBIMH, ITOKAa HE HaﬁAeHbI HAHN OTKPBITBI APYyTHE
BHUABI OTHOILIEHHUI > [3, c. 134].

Taxum o6pa30M, HECMOTPs HA MHOTOYHCAECHHbIE CY>KACHHUS POCCHICKHX YYEHBIX
B JOPUAUYECKOM HAayKe TaK M He CAOXKHAOCH EAMHOTO MHEHHS C IIeABIO YCTaHOBACHMS
TOYHOI'O M PAa3BEPHYTOI'O OIIPEACACHM TEPMUHA IIPUHITAIIA IIPE3YMITIIUKI HEBUHO-
BHOCTH, HECMOTPA Ha TO, YTO MHOTHE U3 MMEIOIITNXCSI OHpeAeAeHHﬁ OTpa’XarT Te
HAM MHbIE €r0 CYyIIE€CTBEHHDIE ITPU3HAKH.

Hrax, ncxoas U3 BbIIIEU3AOKEHHOTO ¥ AaHAAM3a OTPEACACHHOTO KOAMYeCTBa
MaTE€pPHAAOB Ha TEMY IPHUHIMIIA IIPEIYMIIITNHN HEBUHOBHOCTH, U3AOKHUM OIIPEAEACHHE
AQHHOT'O JIOPUAHNYECKOTO TEPMHUHA B HAllIEM ITIOHUMaHHH. HPI/IHLII/IH IIpe3yMInunu
HEBMHOBHOCTH B aAMMHHCTPATHBHOM 3aKOHOAATEADBCTBE 3TO IIPABHUAO IIPOLIEAYDBI,
AeCTByIOIIee Ha [IPOTSDKEHUH BCETO MIPOLjecca IIPOM3BOACTBA IO AeAaM 00 aAMI-
HUCTPAaTHBHBIX [IPABOHAPYIIEHISX OT HAYaAd IOAO3PEHIS Ha CTAAMU AOCYACOHOTO
IIPOU3BOACTBA U AO BBIHECEHHMS PEIIEHM OpraHaMK1 CyAe6HOfI BAACTH Ha CTAaAUHN
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cyaebHOro pazdupareAbcTBa. AaHHOE TpeOOBaHMe IIPUMEHSETCS B OTHOIICHIN KaXK-
AOTO AUIIQ, HPI/IBAeKaeMOI'O K aAMI/IHI/ICTpaTI/IBHOﬁ OTBETCTBEHHOCTHU U HEBUHOBHOCTD
KOTOPOI'O CTAaBUTbHCS IIOA COMHEHHE. O=o O65[3bIBaeT HpaBOOXpaHI/ITeAbeIe, CyAe6HbIe
U THbIC OPI'aHbI, OCYIECTBASIOME HPOH3BOACTBO II0 ACAaM 06 aAMHHHCTPaTI/IBHbIX
[PaBOHAPYILIEHUSX, COOAIOAATH HAAAEXKAIlee OTHOLICHHS K AUL}AM, IPHBAEKAeMbIM
K aAMHHI/ICTpaTHBHOﬁ OTBETCTBEHHOCTHU B HPOHCCCC AOKa3bIBaHUSI, pyKOBOACTBYﬂCb
IPEATIOAOXKEHHEM O HEBUHOBHOCTH AULIA AO TEX IIOP, [IOKA AAHHBIN GaKT He GyaeT
OHPOBepI'HyT HPOTI/IBOpe‘II/IBbIMH AOKa3aT€AbCTBaMHU. HPI/I 9TOM AWIIO, HEBUHOBHOCTH
KOTOPOTO CTaBHTBCSI [IOA COMHEHHE, He 005I13aHO AOKA3bIBATh 06PATHOE, @ BCe HEYCTpPa-
HHMbI€ COMHEHHA B €O BUHOBHOCTHU TpaKTyeTCﬂ B IIOAB3Y 06BI/IH5IeMOFO. HapymeHHe
HpaBOOXpaHHTeAbeIMK OpraHaMH nu OpraHaMH HPaBOCYAI/Iﬂ HpaBI/IAa HpoueAypr
BA€YeT IPUBACYEHHUEM K OTBETCTBEHHOCTH B COOTBETCTBHI C 3AKOHOAATEABCTBOM PO.
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